
I 

Amendment 2 to the Apple Direct Customer Agreement 
This Amendment ("Amendment") to the Apple Direct Customer Agreement (”Agreement") entered into by and between Apple Inc. 
a California corporation located at 1 Infinite Loop, Cupenino, CA 95014 (“Apple“) and Commonwealth of Virgina listed below, each 
of whom agrees to be bound by and comply with all terms and conditions contained in this Amendment. 

Legal Name (”Customer”): Commonwealth of Virginia 

DBA Name: 

Address: 11751 Meadowville LN, Chester, VA 23836 

Capitalized terms used but not defined in this Amendment have the meanings set fonh m the Agreement. 

In the event of any conflict between the terms of this Amendment and the Agreement, the terms of this Amendment will prevail. 

The Parties hereby agree to amend the Agreement as follows: 

1. Section lgliggggljgggjfisers. This section is added as Ihllomng: 

All Commonwealth of Virginia educational institutions (i.e., colleges, and school districts) aulhonzed by the laws of the 

Commonwealth of \ftrginia to use this Contract If an authorized use: is purchasing under this Agreement Contractor shall assume it 
has the right to do so and neither Party will bear liability for unauthorized purchasers. 

2. Section l3, Reporting. l'hib section is added as folio“ ing: 

Contractor will previde monthly sales reports by the 15th day of every month. The Contractor shall submit the monthly sales 
“Monthly Sales Information" to VITA. Sales Information shall be submitted through VITA Web page located at the Following URL: 
http://www.vita.virginia.gov/scm/defauIt.aspx.7id=97. Supplier shall report total sales (defined as all unvoiced payments received by 
Supplier from all authorized users) for their VITA Contract(s) during the preceding month. Supplier shall be responsible for 
submitting the monthly report of sales even if Suppliet has had no sales (i.e.. a $0.00 total sales value) fov the reporting period. The 
Supplier shall submit the Industrial Funding Adjustment (IFA) payment for the peliod covered by such 'Monthly Sales Information" 
thirty (30) days after submitting the “Monthly Sales Information.“ The IFA payment is equal m two percent (2%) of total net sales 
reported during the relevant month. The IFA payment shall be submitted to VITA, Attention VITA Controller, in the form of a check 
or electronic payment. made payable to the Treasurer of Virginia. The IFA payment shall reference the appropriate contract number. 
"report amounts" and ”report period.‘ 

The foregoing is the complete and final expression of the Panies' agreement to amend Contract VA- I 50605-APPL and cannot be 
modified. excep! by a writing signed by duly authorized representatives of both parties. 

3. lgflqctof.»\mgndm¢njrlgAgreement. 

Except as set forth in this Amendment. the Agreement shall continue in full force and effect in accordance with its terms. 

The duly authorized representatives of the Parties execute this Amendment as of (he Effective Date stated below. 

Customer Apple Inc. 

SIGNATURE: \(QWX. -~M SIGNATURE , ;--\» ,_,/ 

_’}7t-P L. WFmT ck 
TITLE ‘finzgcy/Drzl (SCH TITLE: .1 n V) U 1m U (Hr 

DATE: /Z/3//S DEPT; 
A 

( V“, ‘4 

EFFEcnveoATE: lj .‘ /: < 
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Amendment to the Apple Direct Customer Agreement 
Thig Amendment ["Amendment") To {he Appie Direct Customer Agreement (”Agreemem‘) emE-ied into by and between Apple- Inc, 
a Caiifomia corporatEOn locateé at T infinite Loop, Cupertino. CA 95014 ("Apple") and Commonwealth of Virginia listed below. each 
oi whom agrees to be bound by and compiy with aII terms and conditions contained in this Amendment. 

Legs: Name {“Customez“): Commonweaith of Virginia 

DEA Name; 

Address; IWS1 Meadowv‘ille LN, Chester, VA 23835 

Capitalized terms used but no: defined Er: mis Amendment have the meanings set forth in the Agreement. 

In the event of any conflict between me terms of this Amendment and the Agreement. the terms of this Amendment waif garevaii. 

The Parties hereby agree to amend the Agreement as follows: 

1. Section 6 Indemnity. This section E5 strickeh in its entirety and :epiaced with the foiiowing: 

6.7 Provided that Customer promptly noréfies Apple in writing, gives Apple sole contra: over the défense and all related settiemm: 

negotiations, and does not compromise or same any claims then, subject Io the terms of this maagr-aph and the exceptions and 
iémitations set forth below, inciuding bu: not limited to Section ?.1 and ?.2, Apple wiH defend any pwceeding o: action brought by a 

third parry against Custome: m the extent based en a ciaim that.- {i} an Apple Produc‘l that Customer has paid to acquire from Appie 

infringes a US. patent, copyright. {rademark or misagpropflates a U5. trade secret; or {ii} :39rsonai Injury 0r tangibie property 

damage $uffmed by such Third party was caused by apple‘s gross negligence or willfui misconduct during the performance of 
Services. 

6.2 Notwithstanding the faregoing. Apple shali not be Liable or responsible fen or obligated to defend any claims or damages arismg 

out of or related to: {a} modification of any Appfie Product; {b} combination. operation or use of {he Appte Product with any other 

equipment, data, documentation. items or pmducts; {c} use of Appm Product in a manner or for a purpose, m in a location. for which 
it was rm: intended; {d} import or eucporl of any-Appie Product in vioiation of appiicabie export contra? requiremenfi. ragularions or 

laws: {e} use or exportaticm of any Product(s] imo any countries Edemified on any US. Govemmem embargoed commas list; (E) use 

of any Apple Product in a manner or for a pulpose not authorized under the appiicable license terms; (g) any other products; or {h} 
Customer. its employees, agents, affiiiates. subsidiaries or subcontractors negfigem acts er omissions. 

6.3 CustOmer shall promptiy notify Appie, En wming, of any claim, demand, pmceeding or suit of which Customel becomes aware 

which may give rise m a :égm of dafense under Section 6.1 {"Clalm"). Notice of any Claim that is a legal proceeding, by suit or 

otherwise. must be provided to Apple within 3o days of Customer's first ieaming of such proceeding. Notice must be in writing and 

include an offer Io tender ?he 59.me of the Claim lo Apple. Apple. 'Il‘ 
it accents such tender. may take over sole control of the 

defense of the Claim. That control inciudes zhe right to take any and alt actions deemed appmpriare by Apple in its 9019 discretion Io 
msoive the Ciaim by seuiement or compromise. Upon Apple's acceptance of tendeq, Customer will cooperate with Apple with 
respec? w such defense :md settlement. If a Ciaim is settEed and to the extent petmined by taw. neii'he: party wiH publirire the 

sonlemem and wiii make eveey effort to ensure Ihe- sezzéomem agreement contains a non—désdosure provision. 

6.4 2n The event of a Ciarm. Appfe may a: 'zts soie opnon {bur shall not be obligated to): {ii procure for Custsmer the right to cominue 
use oftéae applicable Appfe Product(s}; {ii} {apiece the applicable Appie Pmductis); 1iii) modify Ihe applicabfe Apple Productfs); or {iv} 
refund the amount paid by Customer to Rpple for the applicabie Apple Product, less depreciation. THE. FORl-GOING CONS‘RTUTES 
CUfiTOME-R'S SOLE AND EXCLUSEVE- REMEDY AND AFFLE'S ENTIRE LiABiLITY FOR ANY CLMMS ARISING OUT 0F THE SECTION 6. 

me imitations, exctusions. and disclaémers contained in Section a are oniy vaiid :0 the amen: not prnhibited hyVirg%nia few. 

2. 

Apple and Customer acknowledge lhat the Agmemem supezsedes and extinguishes 33% pmvious agreements and repmsemafions 
{whether ore! or wrmm}. between or on behaif cf the parties with respect to its subject matter. Tm? Agreement contains ai! of 

Apple‘s and Customer‘s agreement?" Warranties, understandings, Conditions, covenams, pmmiws and representations Wm» (esprit! 
Lo it: subject martex. Appie and Customez acknowéedge and agree tha: they have not reiied an any other agreemcmt» warzawes, 
understandings, conditions. covenants, pmmises 0r representations m entering into this Agreement Neither Apple nm- Cuawmm 
WIN be- [iable for any agreements. warwnties, undemiafidmgs. cend'rtions, cavenants. promises or reprmematians rm: expressly 
stated or ref<srenced in W5 Agreemem Apple is deemed m have :efused any provisions in purchase orders, invoiceg or other 

documents. or stazomenzs from Customs: ma: purport to aner c: haw the effect of altering any provision of the Agreement and 
such refused provisions wiH be unenforceable 

' 

l, 

Appie acknowledges that. Cuszomer is an agency of the State of Viiginia and mandated by the {Soda of Virginia that every comma 
must mdude the list of terms and mnéiiions smled in Exhibit A attached. Notwithstanding the foregoing! both Apple and 
Customw agree npple i5 not subject m any terms én Exhibil A {hat are not mandated by Vifginia law. 
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Except as sat Eorzh in this Amendment, tho Agreement shal: continue. in full force and effem in acmrdance with its terms. 

{he ciuly authorized representarwas <3! she Parties execute this Amendment as of me Effective Dare stated beIOw. 

d“ X'ICustomer "‘/ 
_._—- 

Appremc‘ g 

SIGNATURE: KM fl {é '5‘ 
m‘EEIg/ISENATURE: W 2\‘ M 

..... V E l 

pmmmamg; fl)...“ p {L_t Pig’g’m PRsNTNAME: <— 
rIILE; :‘DJLFL- ‘(aa‘ I S( M TITLE.- 

Vanesqa Rnenig 
Bids & Directi} er

' 

DATE. c, /S- / I S DEPT: 
D anons Contracts Manager 

4' 

EFFECTJVE DATE: J b/gflis 
v’ / 
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Apple Direct Customer Agreement -—- 

Yh'as agreement. '25 entered into by and between Agpie Inc, a California corporation Iocamd a: I Infinite Loop. Cupertino, CA 950M 
E“Rppfe”} afid: 

Comgany Legs: Name {‘Customer“1- Commonweaith of \rarginia 

05A Name: 

hdémss: 11H] Ma’aduwvitle LN, Chester, VA 23836 

1. Qgfinifipns, 

rho foiiowing terms have the meanings specified below: 

"agreement“ means. coilectiveiy, :his Appie Dirac: Castomer Agmement. Appie price fists aw am; mutually executed amendments 
c! ae‘dfi-nda to the Agreement. 

‘Rppie ?reduct" or ”Appie Products" means Sewices, {TO modem, hardwaze and software products manufactured, distributes} w 
e'icenseé vnéer {he Apple brand name that Customer has pa‘ro’ m acau‘ue or has properly Ezrensed .‘mm Apple for Its own use. bu: 
excruding any 2h§rd party software and ali other third parry moduczs. 

“Apple Confidential Information" means any and ail information in orai or wrinen form ma: («529mm knows or has reason m 
know is :cnfidemiai sammazéoa and mm 3s disclosed in connection with this Agreement or ta whit?! Customer may have access in 

connection with this Agreement. incsudkng bu: nm limited to financial Information and data. aersenrzm infarmation. information 
regarding strategic ailéancas. costs o: priang data, the identities of :usromers and prospective eusmmers. and new product release 
dates and new product specifications. Appie Confidentéat information shall nor include any infotmataon that: (i1 was rnghefufly in a 

Customers possession prior to discfawe wirfiou: any obéigation m maintain iis tonfidentiality; {ii} was independentw deveéopec by 

Custome: without the use of or reference :0 Apple Ccnfiéem‘mi information: or {iii} is now, or hereafie: becomes. puht'wcfy avaiéabée 

other man through disclomre by Customer in bmach s? mis Agreement. 

“Configure-Io-Drder ?roduct" or 'CTO Pmdun“ means Products shat Napie- mudifies from its standard configurations and tha: ate 
avaname :o Cusmmer OnZy by Special order. 

"Customer Confidentiai Information‘ means and Es limited Ts information that i5: 1i] reduced to a :ang‘zbée farm, Lit} independt‘mfy 

developed by Customer without the use of or reé'erenne to any Apple Confidennai Infcrmazion. and {iiiJ provided spez'éfimity a: 

Apple‘s request after execution of :his Agzeemem and 35:9? execusion of an ac knowiedgmem s'rgned by an Apple Sales 032mm: mat 

Such mfozmazion shali be treated as Customer Confidentiaé informanion. Customer Confidennal Information shatl mm rnctascfe any 
znr'ormatson r9232: {3] is commun'ucaiec' vexbally: [b] was rsghtfuliy i2; Appie’s possession prior m disckasure without any Gbr'ngatéan Io 
mamm‘n its confidentéaiim {c} was indesendenfly develoneé by Apfie without the use cf Custemer Confidenfial Information; {d} is 
:equ'lred :0 verify Cuswmer’s campéiance wlrh any prouisiOns {)5 this Ageemem; or {e} is now, or hereahe: becomes. puhiiciy 

available other zhan thwugh d'sscéosme by Apple in breach of this Agmemenn 

“Effective Date' means the dame upon which an authorized representative of Apple signs this Agreement. 

“Limited Warranty” means Appie's standard limited warranty that is sea font. in the documentaricn that accompanies any Ac £9 

Pfoduns gs.-:cmm(£ under this Agreement. 

"Party” means ether Appie or Cusm ané "Parties” means both of them 
"Products" mean. coiiecrively, Sm'ices, Appie Products and mher madam mat are sold or ficensed 22y Apple to Customer far its 

own use. 

“Services" mean toftm'weiyj the Standard, price—hszed--sewices, supper: andfor Irain‘mg products said under the Appie brand name. 

1n {he event of any conflict u: lnconsistency beaveen 52w terms of this Agreement and any- Eicense {arms m terms of use 

accompanying any Appie ?roduct, such license Earns 3:15:31 terms of Lam shah” centre! 50M): as to the- use of the Apple Prnduu 

covemd by those- terms. 

3.1 Ordering 
AR Oicfiers must be suhmtrtm my Cuszeme: :0 Apple. Customer Is solely responsible ?or a3! purchase decisions. including but not 

limiter: w. ensuring the compazlbliity and app‘rUpII-areness of ail Products. AH purchases oi 9raduns under this figreemenr shail bf: 

made soled}: for Customer's end me and am foe maize. 

3.2 Limited Wang Service Account 

Apnfe Direct Custcmer hgreemem page 1 of 6 SCCJGJanZOM
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Apple will prwiée Customer a “mired biliing 'service account ta use when placing service orders such as Custom: ?nstailabie 53am 

€£$st and mae‘Hn or on-ske repairs. Customs: may be asked to submit a purchase mder when placing a serwce order Cusmmer 

ackmwiwges that Appfe does no“: provide service CIP or tapes: pricing on an Apple price list. A9919 will quote cunem service CIP o: 

zepair pricing to Customer prior {c processing any purchase ordex‘ end Customer wiil have 2h:- optisn to either accept or declme the 

quoted prices. Apple wil: no: process téxe gurchase order i! Customer dedines the quoted mice, bur wisl process me purchase ordfir 
under {he terms of this Agreement EF Custcmer azceprs the quozed pricing. 

3.3 Prices and Orders 
Customer agsees that Apple may change ?roducz ofiaings. discounts and mzcing a: any time and withom notice to Customel. 

Prices inciude standard freight and insurance using an Appie~selected carrier. Appie does not guarantee that Produns will be 

availabie at all times during me Term. Apple :eserves the right to eczept or deciine any order, in whole or in pan, Appie may cancel 

any accepted order mic: to shipment. ‘rf 1n 'rts sole discretion, Apple determines that it has insufficient inventory to fulfiil such order. 

Appfie may make partial shigments of Customer's mders and wrll not be Habie ior any failure to ship complete orders. Customer will 

be invoked sepasatcw for each partial sniamen: ano‘ wiil pay each Invoice when due, whhout regard to subsequent deriveries. 

Appie wili ailncafi: its avaliabke inventcxy and make deiiveries [inciuéfng game! shipments} in its sol:- dlscrt-rion and without liability 

m Cusiomer. 

3.4 Defivery 
Except for LLS fedeyal gsvernmem agencies, :itle and risk of loss to ail viaduct: wiii pass to Customer 69cm shipment from Apple's 

shlppéng tccat'scn. For pmduczs shipoec' pursuant {a Apple‘s standard prad’lces in a1] but the fast week of wary Appie fiscal quarter 

curing rhe- Term, App!e wHI issue czeu‘éts or repiace Products returned due m damage in rzansi: o: that are lost in transit. For 

Producxs $hipped pursuant to App‘ne's stanéard piactéces in the last week cf every Appie fiscal quarzet during the Term. Apple will 

nm issue cmdits or replace Produczs returned due to damage in transit o: that are ‘uosz in transit. instead. Apple wlll provide for a 

policy of insurance undet which Customer may make a claim for any loss. When Producs are no: shipped pursuant to Aggie": 

standard practices but instead via a came: selected by Customer, Apple will Hm issue credits Of 'EPiace PFOOUCYS fEtUFHE‘d due =0 
damage in rransit or that are Ins: in transit. Customer shalt insure Products for {heir fuli (apiecememvaiue from delivery to Customer 

uniiE Custemer has paid Apple in full for such Products, and shall name Apple as a Poss payee on the Customefs poiicy. Fm bath 

gevanmm: 3m? nongovernment sales, shippmg charges for otders shipped under Customer's insnunions will be adéed Ic- Appfie’s 

inveite m shipped Freig ht collett, a1 Apple’s option. 

.‘v‘oz {3.5. imam! government agencies ml}; title and risk of ioss to all Products will pass to Customer upon deF'n-ery to {usromer‘s 

dativew pc'rn-t. 

3.5 Payment
‘ 

Cuswmer shail be invoiced upon shépment o'f Products o: perfwmance of Services {as applicable}. and nmvia‘ed Ccstomm is 

qualified for :.'ed:'t with Appie‘ payment of such invoke is due no later than 3U days from zhe invoice date. ME apvlicabie iota! sales 

:3: use taxes‘ duties and other imposts. if any. due- an account of purchases hereunde: shail be pami by Cuswmer. Proof of tax- 

axemm status must be cm fiie a: Appie's Supper: Center for any order to be treated as a tax-exempt zramacfion. Apple wili aim 

charge for any fees due {tom Customer by regumzion o: swim, including. i! appéicataia. fees cue under the Caijfomia Electronic 

Waste Recycling Act o; simiiar laws In other 313195. Appée reserves the right :0 change- its price lists and Cuswmee’s credit terms m 
any ume. in addition m Apple‘s other rights herein. App1e reserves the right, without Habiiity or obligation to Customet, to suspend 
deiiveries due to a payment deiauét. 

3.6 Pmduct Returns 
Products purchased hereunder shait be subgec: {a Appie‘s men-Currem aoé'ities fc: defective and cicad-orem arriva! {DOA} Products. 

3.? Support 
Apple w‘ll prowde post-saies supper: ?o: A9219 Products as described in :he documentarian acsampanying such Apple Products. 

Apple will nor provide support fer:- amy Pmc'ucas m‘ner than unmodified Aggie P{oducxs. 

4- Spnf'tdentialiw 

4.1 During the Team and fer five (5: years thereafter, Customer wiH nos use Apple Confidenzial information except as required lo 

achieve me objemwes of {his Agreemon: o: disdose such Appie Confidemia! Infoimation except: [c empioyees or contractors who 

have a need to know. C'uszcmer will nol make any disclosure or statement of Annie Confidential Informatéxm in connection with the 

Agreement or its wbjecr matte: wrshoa: Apale's prior. specific written censent. Customer shall no: make any public stawmenr 

regarding any item <2? Apme Confiflmia; :ufar-n-«zaion, inchdL-ng hm not Simized m any matter of business between Customer and 
Apptu. ar the nature o? any contraaaai retarions between Apple and Cusmmer or any third parry. Cuneme: may disclose Apple 

Confudemsai Im‘m merion to the extent required by law. provided ma: it first makes reasonabie efforts zo give Apple nmfce of Such 

reguiacmem préo: m any Such disclomre and rakes reasonable steers 10 obtain prozecfive {reatmem of the Apple Confidentia! 
In Omatém 

4.2 App‘o w‘ll not usa- Customer Confidential infnrrnetion excepé as required w achieve the objecfives of :his Agreement. or disclose 
such Cusiomm Confidential Inf rmaflon exrepz m employees, agents m contractors who have a seer: 1c know or as required by- law. 
Excep: as orherwisa S‘sared herein. Apple wéil no: make 3n): disclosme m statement of such informazéan without the Cusmmer's mgr 
wrim-rn comm: w as reauired by law 

5. 323mgntqfi.¢§~‘egn§..wgf_rfl§igs 

5.1 Customer remsems and warran-rs That £5: It has the :ight to graze: into this Agreement and ner‘orm its obiigatiom hereunder; 

hi: the (t—‘rrw. of {his Agreement do net haw? and wil? not cause a bgeach of the terms of any mhw agnbement m which Cuswmw 

Apple Direct Cussm‘er Agzeemem ?ege 2 O‘.‘ 6 SCCJOMnQGM
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is a party or by which i: 3's mums; and €553. ii Froduczs purchased wit? be {or Cuswmer's own use in its famifies in rho United States 

and wiEI no: be sarchaseé for msaie zo any ether entity or inéividual. 

5.2 Appfe Limited Warranty 
me safe wananty {0; an Aapie o nducx pmchased hereundm shazi be aha limited Warranty. Excepz for the l eired Wenanry, all 

Ame Products aw said "as is" and wizhouz addizioaai warranty or suppwt from Apple. AJI Products. 0:21:22 than Apple Produm; are 
said 235 ”rs” and wit‘mm warranty o: sugpnrt from Aopée. bu! may be accompanied by a manufaawer's warranty, as more 

paniculady provided in the warranty documenranon that accommnies such Products. Upon Customer‘s :equesi. Apple wiH 
prov'zde 

a copy cf the manufacturers warsanry accompanying Products offered by Apple under this Agreement. Nothing 
in this Agreement 

sheik be confirmed aa obligaring Angle to provide any warramyweiated fulfillment or support 1'0! ar‘y Pfoducts, other than Apple 

Pr'ozfiucxs. 

5.3 Discfaimer 

5.3.1 {?Xti‘PT $OR THE LlMIl'L-D WARRANTY, APPLE MAfiES NC WARRANHES. EITHER EXPRESS OB IMPLIED Wi-TH ?ESE’ECY TO THE 

?RODUC'ES OR SERVICES, AND T0 THE MAMMUM EXTENT PROVIDED BY LAW, A??LE HEREBY DISCLAIMS SUCH WARRANTIES. 
NCLUQWG BU? NOT LIMiTED TO. THE FMPLi‘ffi WARRANTIES CF MEREHANTABIUT‘!‘ AND FITNESS FOR A PARTICULAR PURPOEE. 

5.3.2 APPLE. ?RODUCTS ARE NOT INTENDED OR SUITABLE FDR USE IN SITUATicNS OR ENVIRONMENTS WH£RE THE FAILURE OR TIME 

DELAYS GK f3?! ERRORS OH MACCURACE’ES 3N, THE CONTENT. DATA OR INFORMATkON PRWDED BY APPLE PRODUGS COULD LEAD 
TO SERTH. ?ERSONAL lNJUR‘r‘, OR SEVERE PHYSICAL OR ENVIRONMENTAL DAMAGE, INCLUDWNG WITHOUT LIMIYRTEON ?HE 

C?ERATEON OF NUCLEAR FACILITES. AERCRAFT NAVIGATEON OR COMMUNEATFONS SYSTEMS‘ AIR TRAFFIC CONTROL. UFE SUPPORT 

OR WEAPONS SYSTEMS. 

6. Irsdmaity 

6.1 Provided that Customes prommiy notifies Amie 2n writing gives Apple scEe comm! over the defense and 5H related sexflemem 

negctzauons, and does m: camprcmése o: 59:15:» any ctdims then. subgec: :0 the terms of this paragraph and the exceptions and 
Iimstations set fem beéow, mciucfing but not iimited to Smr‘cn ?.E am ?.2‘ Apple wii! defend any proceeding m action brought by a 

third parry against Customer to the: extant based on a ciaém that: {i} an Aggie 91mm: tha‘. Customer has paid w Mauim frum Apple 
infrmges a -J.':'._ patent. copyright, uaaemayk o: misaapropriates a U35. trade secret: 01 iii} aeésonai ingury or tangible plope'w 

damage suffered by Such thud party was caused 3y Appie's gmss negfzgence o: wiiiéul misconéuct duréng the 
pcrformance of 

Samoa: 

6.2 Nomirhstanding the foregoing, Amie shai: m: be liabie 9r resmnfitfie fix o! obligated to defend any clazms or damages ari-sing 

out of Q; :elaic-d Lo: fa? modificaion of any Appie product; (b:- combanafian, opefation or use of the Appia ?mduc: with any 
mher 

equcmenn can dacumemation. meme a: products: [cl use cfhpple o nduc: in a manner ar For a pulsose. er in a iosation, For which 

st was nut intended.- id] import c: expon of any Apple Product in violation of aop-‘icable export controi :equirements, reguiarims o: 

raws: {e} use o: exmrzaiion of any Pm—a‘ucrlsl into any countries identified on any v.5. Government embargoed countries list; <5 use 

of any Anpfe Produc: in a manner or kn a purpose not authwized under xhe aaplicable Eicense terms; {g} any othe: prodwtsmt fix} 

Customer. its employees, agent; affiliates. subsidiaries or Subcontzacmr's negligent acrs or omissions. 

6.3 Customer shail promnrly notify Apple, in writing. of any claim, dvmand, proceeding or suit of which Cuszomer becomes awaw 
which may give rise to a righz o! defense under Section 6‘1 (“Ciaim”) Notice of any Chaim that is a legal proceeding. by Suit 0f 

arherwase. mam be provided to Apple within 30 days of Cusroma's ??rst 1eam'mq of such proceeding. Notice muSI be Ir: writing and 

inciude an offal to :ender {he defense of {he Claim to Appie. Apple, ir' ‘n accents such tender. may rake over sote control of rhc— 

defense s? m2 Claim, ?ha: comm; includes the right m take any and afi actions deemed appropfiam by Appie ”m its soFe discremn m 
resume aim {Siam by settlemem car compromém Ugacn Apgfie‘s acceptance of tender. Castor“?! wiH cocperate with Apple with 

respect m such defense and seulemenz. 1f a Céaém is seated and w {he extent permitted by Bowl neither party wtfi pubiicize the 
:soitlrrmam and wiH make every 959:: to ensure me Sssilemenz agreement contains a nonwdiscloswe provision. 

6.4 En the event L)? a Ciaim‘ Appie may 31 as sole opm'on Ebb: shalt not be obligated m}: {i} procwe f0! Customer the fight to csnxinue 

use of the applicabie Agple Ptcducfiw: (ii) {apiece me appiicahi? Apple Producflsh (iii) modify the appl-cabie Apple: Produais]; or {iv} 

Icfunc v19 amount paid by Customer cc Appie {m me apaiica‘cia Appie Product. less dearetianm THE FOREGOWG CONS“ JTFS 
CUSTOMEER‘S 501.5. AND EXCLUSIVE fifiMfil'JY AND A??LE‘5 ENTiRE LIAEIUTY FOR ANY CLAEMS AfiszG OUT OF ‘I'HES SE-CTECN fi. 

7. 1.5m}??? 

?.1 Appie's maxlmum aggregate iiabél'ezgg {inciuééng any féabééity {or the acts or omissions o§ Apple’s cm pioyws. agents and sub— 

contractors] for any and ali caaims af any kénd mismg mt o? cl ‘zn connection with tho. Agreement. whether in contract. warranty. tort 
gmcluaing negligence], misrepresernazicnj mic; ziahiz'uyr stamte. or oxhexwisé. shail m: exceed three huradmd thousand donars 
($309,000! 

?.2 ifé NO EViNT. WHETHER RS F“ RESULT OF fiflifiifi OF CONTRACT. WARRANTY. TORT UNCLUDENQ NEGafGENCi}, 

MESRfimfii'SEN'E'ATiON, STRICT LIAHJLFW. STM'LJTE DR OBiERWfSE, SHALL APPLE BE Ljfifiéi FOR ANY LOSS O?" PROVfi' OR ANY 

S?ECEA;., CONSQQUEN'HAL. ENCIDEN!RL., INDifiECT £0555 {ENC'L‘JDiNG LOSS OF DATA, ENTERRUPTJON IN USE; UNAVAJiABILZTY 0f 
EM'FA, {i?éAVAIiABIiETY OR ENTERRUF'T'EON IN AVAJMBILETY OF APPLE PRODUCTS. OR C?H?R KONOMIC AWfiNTAC-SQ OR FOR 
PUN-R'l‘v‘f. OR EXEMPLARY DAMAGES. 

?,3 ‘HE PARTEES AGREE THAT THE TERMS DI: WE AGREEMENT, iNCLUDING THOSE CONCERNING WARRANTZFE. JNDEMMW AND 
L.;MJI'AT10NS OF- LIABIl ITY. REFRES.N‘I A ?AIR AiLGCAFGh‘ O? RiSK BETWEEN {HE PARTIES WITHOUT WP-ilfl'i THEN WOULD 1N0“! 
HAW}. iiN'T'iiRED INTO THIS AGREEMEN |'. LIABIBTY FOR DAMRQES WILL BE LIMITED AND EXCLUQED‘ EVEN IF ANY EXCLUSIVE REMETGY 

Aggie azrm Customer Agreemen; Page 3 of 6 SCCijnae M
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6 
?HO‘JEBED FOR 1N TH? AGREEMENT FAKE OF £TS ESSENTLAL PURPOSE THE REMEGIES 3%? FORTH IN THIS AGREEMENT W-‘LL BE 

CUSTOMER‘S SOLE AND EXCLUSIVE REMESJES FOR ANY CLAIM MADE AGNNSTAFPLE‘ 

s. Owngmip 

3.1 Use oi Name 
Nejzhm parry snail use the ether; name, toga :rademalks or service marks in any advertising, communicamns o: puhrications 

without r‘ne other party's prior written Consent. 

8.2 Software 
CustomeI acknowlefigm that pmducts 3‘14?“ {anzaén not onéy harciware rm: also software, including but not limited Io, operating 

systems and amphcazrons. Such safiware «way be énciudcra‘ én ROM: o: mhe: semiconductor chéps embédéed én hardware, or it may 

be contained wpazawiy on d§sks 9% er: mm; mama. Suck soérware is prwréetaiy. is copyrighzad. and may aim contain valuable 

wade secrets and s: protected 'rJy patents Customer. e5 an 9nd um, is iétansed to use any sohwaze comained in such Orcducts, 

subjeq ts the mm of the license accompanying the products, if any. and the applicabie aasem. {redemark :opyright, and 0mm 
intelfectua! progeny. federal and state laws of the United States. 

3.3 Restrictions 

Unless Custcmes has vbiained Appée‘s mic: wmwn tonsem. Customef, ire addition to any abiégaticns or restrictions 5e: fem“: :‘n any 

license. wink?» may accompany a ?roduct, shal! not copy zhe softwate. Customer shai! net disassembie, decompile. reverse engineer. 

copy, modé-‘y, czease derévative works rhemof o: Otherwise change any of the software or its fawn. 

9. Equrj Com plia nce 

lhzs Agreement is sub}ect to a1: Iaws, :egarlatians. orders oar other limitations on the export afid re expotr as commwitées, technical 

am and software. Customer agrees the: i: waif? m3: export. re-export, reseil c: {ranger any export-conrroiled commodity, technical 

data o: sofiwam: {i} in views!» of such izmatazions 'anposed by the United States o; any othet appropriaze na'réonal government 

authority; (ii) r0 any mun-Lry for which er: expon ligense o: ather governmental appmaJ +5 required at the time of export, without 

fim omaining ail necessaly menses and applcvais, e: Customei's sale cost and expense {iii} :o any country o: na'ticmai or resident of 

a sountry m which (:ade is embargoed by :he United States, or any othel reievant am'rona'i authority: {iv} to any person or firm on 

any relevant governmem agency reszricted paw lasts, (exampées; United Nations Santtions tisa. United States Denies Liszs. Office of 

Foreign Assam Contra! Speciaily Designated Nazionaés List. etc}; er {v} for use In, or Io an entity that rnigh: engage in‘ any sensitwe 

nuciear. chemical or biomgical weapons. m missiie technology end-uses unéess authorized by the Unhed States Government. and 
any othev relwam gcvemment agency by {equation Car specific Eicense. 

10- rem ?Miemimm 
10.1 Term 
Unless laminated earh'et a5 pmvided in this agreement. the initiai term of this Agreement shail be from the Effecréve Daze umi! me 
fanowing Aprii 30 {”Inis'ral Term‘}. I‘his Agfeement shall automatically renew for successive 12-month periods {each a ”Renewai 

Tam"), grams Firhm party prevides wrirrm notice of its election not to renew at least 90 days prim to me ens? cf the :néziai ?erm or 

theznvcwrem Renewal. Term. The inmal Term and all Renewal Tefrns are referred to as the 'Term”. 

$0.2 Termination for Convenience 
T'ms Agreement may be terminated by eizher Pan); a any time without cause !§.e.. fer any cs no reasona, on misty {30} days' wxinen 
notices- 1'0 zhe Other ?any. 

10.3 Termination fur Cause 

£2:th party may terminate :h'rs Agreement upgn 3D days pn'or Mitten notice if the ome: parry has breached thrs Agreement and 

has iaiierd to Cure Such breach wizhin 30 days of the daze ukuc'n norice. 

$0.4 Effect of Notice cf Terminatian 
ff eithas Party gives notice of m:nainafion of the figreement azcoiding 2c Section 1Q {i3 311 unpaid invoices issued by Apple will be 

acceimamd and become immediately due and payabie 3n the effecaiue date of IeImMation: and E'Ii] Customer wiH cease placing new 

orders fer Products from Appie on the effective daze of termination. 

10.5 Suwiva! 
N1 definefi terms and the foliowing Sectéws of :his Agreement shail survive expamior. or any terminatian cf the Agreement: 3.5 

ifiaymem; 4 {Conficemiamy}: 5 {Representations and Warranties}; 6 {Indemnity}; ‘2 {Limitation o!" Liability}; 9 {Export Com pliance]: 
10.4 (Effecr of Expuanon cu Termination}.- 105 {Survival}; 11 (Genera! Terms) and; any other Secrlons that by their name would 
reasonably be ex pea‘zed f: survive expiration o: termination. 

2 z. Geperal 33ml; 

11.3 Gaverning Law 
If Cusramer is a public agency tar insmu::cr=_ 1m: agreement wlll be govwwed by the laws of me ssaw where Customer is Foceaaec or 

if {.ustamer is a iedeuai gavemmen: agwlcy, Ihrs Agreement wiH be govemed and interpreted in afterdance with appiicable federai 
law. if Customer is a private a; {mgamaxe mtizy. {his Agzeemezs: waif be gmaned by the iaws 01' 2m State of California. wizmm 
regard m its conflict cf laws provisions, and En me even: of any anion between the parties. venue. shai! m in the State of Cafifornia, 

2 1.2 Notice under the Agreement 
Notices under the Agreement may €39 g‘wen as follows 

Appie Direa Custaner Ag£mmem Page é of 6 SCCJ Ulanfium
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I 1.2.] Any notice under this Agreement mus: be ”an waxing and will be deemed given upon {he earlier of actual receép: o: :en {30} 

days after: being sent by first class mail, return receipt {quaeaeq to {he address stated below For Apple ant} m the eddies; 
designated m this Agreement by Customer fc: receipt of notices. a as may be provided by me- Parties. 

Apgéa inc 
Sam Canzmcts Management 
I lnfimfie mop. ?WS ?UMECM 
{.uper: firm CA 9501 4 

11.2.2 Eizbe: Pany may give notice 09' its change of address for receipt of notices by giving mace:- in acrordance with Section 11.1}, 

or as authorizeé by Apple. 

11.3 Assignment by Apple 
Customer may not assign t‘m’s Agreement or any n! 'rts rights or dunes wimom Appre's prior \szth consent. Any nm-compILam 
assignment by Customer shall be nuH and wed. Appie may assign this Agreement. in whore o: in pan, in Appfe's 5939 end absoJute 
disclellon. to any affiliate of o: successo: in inmrest w Amie, without the consent of Customet 

11.4 Modéfications 
Except as arfierwse prevédad ir. this Agreement. no modification {a this Agreement wlil be bind'mg unIess in wziting and gigned by 
an aul‘hofized representative of each Party. 

1 1.5 Entim Agreement 
Apple and Custome: acknowtedge that me Agreement supearsedes and extinguis'nes 3|”: prevsoas agaeemenu and representations 
(whez‘ne: oral gr written], between 0! on babel? of the Panies with respect m :‘ts sumac! matter. Tm Agreement contains ail oi 

Apple's and Customei's agreemeezs. warramées. unéerszandings. conduions, covenants. promises and reatescnzations with 19599:: 

:c irs subject mattei. Apple and Cusmmw atknwéeége and agree- t‘nar they have not fefied on any ozhes agreements, warranties. 
uncomt'andlngi conduions, covenants, psoméxes 0r gepresentaiims in entering into this Agreement. Neither Aopte nor Canton“?! 

ml: be EiabSe far any agreements, warranties, understazzdmgs, conditions. covenants, promises or :epresemations not expressly 

stated oz :efurenced in this Agreement. Annie is Géemed ta have ?efvsed any provisions In purchase orders, invoices or ethic! 

documemg oz statements from Custome: that purpor: to 3wa ct have the effen of alxering any provision of the Agreement and 
such refusocé prov'25ions wit] be unenfmceabi'c. 

11.6 No Reliance 
A9599 and Customer each acknowledge and agree thaz, En amazing into the Agreement. they have no! relied on and Mt? not be 

Eiable for any agreemems, warrenzies, understandings. condiricms. covenants. represematicns o: gxormses mher than those expresséy 

stared or reévrenced En the Agreement. Yhe parties acknowiea'ge and understand the: all terms o! the Egreement are enforceabie- a: 

written, and that Apgze am Cuszomer intend 1c) enforce and compiy with 3H written terms cf the Agmemenr. Customer hereby 
acknowledges 3:36 agrees zhm it wiié be bound by ali' the terms in the Agreemem. norwizhsfandmg any prior or subsequent 

agreemem, warranty, understandéng. condition. covenant, representazim or promise suggesting otherwise. 

11.? Severabifiw 
if a court of comnmam gurisdiction hoics ma: any pmvision of mi; Agreement is invalid or unenforceabie. zhe remaining povté'cns mi 
mes kgreemem wiil {emain in fun force and efiecz. and this Agzeemem wiié. be adguszed if possibie sc as $0 gave maximum effect m 
the origins! imam and economic effect of the Parties. 

11.3 Waive“ 
A party's wawm 01' any breech by the cake: Fwy a: failure to enforce a [emedy will not be considefed a waiver 0f subSt-‘GUGHT 
breaches of the sama- or of a different kim‘. 

11.9 Farce Majeure 
Neither parry wit! be Eiabie for deiay o: iaaiure :0 fuifiil ks obiigafims wade: xhi—s Agreement. Other than payment enligarions. to r52? 

extent such delay or faiiure 'rs due to unmoseen circumstances o: causes Wand: .e party's reasonable control. inciuding, but not 

éimited to, acts of God war, rim, embaxgoes. acts of civéi or military auahorities, ms of terrorism or sabotage! fire. flood. accident. 
ssrfkes, inability 2c secure transportation, faiéure oi communications neiwmks, (a “Force Majeure"), p(miéed such party promptly 
notifies the other pany and uses reasonabée efions to correct auch Failure o.- deiay in its performanm. Customer may cancel any 
wder delayed Dy more Ihan thirty {30} days from the scfieduied ship date due to a Fame Majeure. 

11.10 Headings and Construction 
Paragraph headings are [m Ieference om‘y and wiii mt affect the meafiifig ct intetpretation of this Agreement. Wherew: :he 
singwar is wed. II indudes :hc piural, and wherever aha péura: é; useé, it inaudes the singular. 

‘3 1.31 Signature Authorization 

Each may regresenzs that the pwson swgning'rhés Aggeamertt certifies that ha o: she has axnhomy ta mntwcmaky bind Customer to 
The terms and Condnions of” thus Agreemem. 

$1.12 Counterparts 
??}is Agreement may be executed in ane w mow counterpats iinciuding by iacsimfieé, each of which when so executed shall be 
deemed m be an oziginai and shall have the same {crce and efiefi as an origMaL Such counterwrts together ma]? constitute one 
and :‘ha samu insrrumem. 
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I 

Ema duiy authozized representazéves c? the Panm execute this Agreement as of the dares stared below. 

_—«-\ 
Castor“ er: 

D 
Apple lfl c. 

mmkgwiyup 67/ __ {fizz 
SEGNATU RE: W 

PRINT 2 
PRINT NAML' 

i. 
H'L' P L- ?JFFEU 

I 

‘
- 

P“ aeT ?IELE—‘z‘ 
“' 

Paw: nm; VEUBSSW 
b, ‘2’ s: (”Tofl‘ éclM gigs a Direct Operatiozjs Contracts 

Manager 

DATE : 

' DA'EE: 

99/5 /I5 _é/B/a'ws 
D&mamm? i’ I 
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Exhibit "A” to the Amendment t0 the Apple Direct Customer Agreement 

Virginia Infomafion Tufi'mubghs Agency 

1. Applicable Laws and Courts 
This solicitation and any resulting Contract shall be governed in all respects by the 
laws of the Commonwealth of Virginia and any litigation with respect thereto shall be 
brought in the courts of the Commonwealth. The Contractor shall compiy with all 
applicable federal, state and local laws, rules and regulations. 

2. Anti-Discrimination 
In every Contract over $10,000 the provisions in a. and b. below apply: 

a. During the performance of this Contract, the Contractor agrees as follows: 

1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, religion, color, sex, national origin, age, 
disability, or any other basis prohibited by state law relating to discfimination 
in employment, except when there is a bona fide occupational qualification 
reasonably necessary to the normal operation of the Contractor. The 
Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause, including the names of all contracting agencies with 
which the contractor has contracts of over $10,000. 

2) The Contractor, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, will state that such Contractor is an equal 
opportunity employer. 

3) Notices, advertisements and solicitations placed in accordance with federal 
law, rule or regulation shall be deemed sufficient for meeting these 
requirements. 

b. The Contractor will include the provisions of a. above in every subcontract or 
purchase order over $10,000, so that the provisions will be binding upon each 
su bcontractor or vendor. 

3. Immigration 
Contractor does not, and shall not during the performance of this Contract, 
knowingly employ an unauthorized alien as defined in the federal Immigration 
Reform and Control Act of 1986. 

Page 1 of 6
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4. Contractor/Subcontractor Participation in E—Verify 

In compliance with Code of Virginia § 2.2-43082, (Effective December 1, 2013), 
registration and use of federal employment eligibility verification program is required 
for all Contractors and subcontractors (“employer”) conducting business in the 
Commonwealth. 

A. For purposes 0f this section, "E-Verify program" means the electronic verification 
of work authorization program of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (P.L. 104-208), Division C, Title IV, § 403(a), as amended, 
operated by the U.S. Department of Homeland Security, or a successor work 
authorization program designated by the U.S. Department of Homeland Security or 
other federal agency authorized to verify the work authorization status of newly 
hired employees under the Immigration Reform and Control Act of 1986 (P.L. 99- 
603). 

B. Any employer with more than an average 0f 50 employees for the previous 12 
months entering into a contract in excess of $50,000 with any agency of the 
Commonwealth to perform work or provide services pursuant to such contract shall 
register and participate in the E-Verify program to verify information and work 
authorization of its newly hired employees performing work pursuant to such public 
contract. 

C. Any such employer who fails to comply with the provisions of subsection B shall 
be debarred from contracting with any agency of the Commonwealth for a period up 
to One year. Such debarment shali cease upon the empioyer‘s registration and 
participation in the E-Verify program. 

If requested, a Contractor must show proof of their continued participation e-Verify. 

5. Antitrust 
By entering into a Contract, the Contractor conveys, sells, assigns, and transfers to 
the Commonwealth 0f Virginia all rights, title and interest in and to all causes of 
action it may now have or hereafter acquire under the antitrust laws of the United 
States and the Commonwealth of Virginia, relating to the particular goods or services 
purchased or acquired by the Commonwealth of Virginia under said Contract. 

6. Payment 

a. To Prime Contractors: 

1) Contractor shall provide social security number (for individual Contractors) 
orthe federal employer identification number (for proprietorships, 
partnerships, and corporations). 

2) Any payment terms requiring payment in less than 30 days will be 
regarded as requiring payment 3O days after invoice or delivery, 
whichever occurs last. This shall not affect offers of discounts for payment 
in less than 3O days, however. 

Page 2 of 6



VITA VA-150605-APPL Page 11 of 14

3) All goods or services provided under this Contract or purchase order, that 
are to be paid for with public funds, shall be billed by the Contractor at the 

Contract price, regardfess of which public agency is being billed. 

4) The following shall be deemed to be the date of payment: the date of 
postmark in all cases where payment is made by mail, or the date of 
offset when offset proceedings have been instituted as authorized under 
the Virginia Debt Cotlection Act. 

5) Unreasonable Charges. Under certain emergency procurements and for 
most time and material purchases, final job costs cannot be accurately 
determined at the time orders are placed. In such cases, Contractors 

should be put on notice that final payment in full is contingent on a 

determination of reasonableness with respect to all invoiced charges. 

Charges that appear to be unreasonable will be researched and 
challenged, and that portion of the invoice held in abeyance until a 

settlement can be reached. Upon determining that invoiced charges are 
not reasonable, the Commonwealth shall promptly notify the Contractor, 
in writing, as to those charges which it considers unreasonable and the 
basis for the determination. A Contractor may not institute legal action 
unless a settlement cannot be reached within thirty (30) days of 
notification. The provisions of this section do not relieve an agency of its 
prompt payment obligations with respect to those charges that are not in 
dispute. 

b. To Su bcontractors: 

1) A Contractor awarded a Contract under this solicitation is hereby obligated: 

(a) To pay the subcontractor(s) within seven (7) days of the Contractor’s 
receipt of payment from the Commonwealth for the proportionate share 0f 
the payment received for work performed by the subcontractor(s) under the 
Contract; or 

(b) To notify the agency and the subcontractor(s), in writing, of the 
Contractor’s intention to withhold payment and the reason. 

Interest shall accrue at the rate of one percent per month (unless otherwise 
provided under the terms of the Contract) on all amounts owed by the 
Contractor that remain unpaid seven (7) days following receipt of payment 
from the Commonwealth for work performed by the subcontractor, except 
for amounts withheld as stated in (2) above. The date 0f mailing of any 
payment by U. S. Mail is deemed to be payment to the addressee. These 
provisions apply to each sub-tier Contractor performing under the primary 
Contract. A Contractor’s obligation to pay an interest charge to a 

subcontractor may not be construed to be an obligation of the 
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Commonweaith. 

3) The Contractor will include the provisions of a. above in every subcontract 0r 

purchase order, so that the provisions wiII be binding upon each 
su bcontractor or vendor. 

7. Modifications 
This contract maybe modified in accordance with §2.2-4309 of the Code 0f Virginia. 
Such modifications may only be made by the representatives authorized to d0 so. No 
modifications to this contract shall be effective unless it is in writing and signed by 
the duly authorized representative of both parties. No term or prOvision hereof shall 
be deemed waived and no breach excused unless such waiver or consent to breach is 

in writing. 

Any contract issued on a firm fixed price basis may not be increased more than 
twenty five percent (25%) or $50,000.00 whichever is greater, without the approval 
of the Governor of the Commonwealth of Virginia or his authorized designee. In no 

event may the amount of the contract be increased without adequate consideration. 

8. Drug-Free Workplace 
During the performance of this Contract, the Contractor agrees to (i) provide a drug- 

free workplace for the Contractor's employees; (ii) post in conspicuous places, 

available to employees and applicants for employment, a statement notifying 
employees that the unlawful manufacture, sale, distribution, dispensation, 
possession, or use of a controlled substance or marijuana is prohibited in the 

Contractor's workplace and specifying the actions that will be taken against 

employees for violations of such prohibition; (iii) state in all solicitations or 

advertisements for employees placed by or on behalf of the Contractor that the 
Contractor maintains a drug-free workplace; and (iv) include the provisions 0f the 
foregoing clauses in every subcontract or purchase order of over $10,000, so that 

the provisions will be binding upon each subcontractor or vendor. 

For the purposes of this section, “drug-free workplace” means a site for the 
performance of work done in connection with a specific Contract awarded to a 

Contractor, the employees of whom are prohibited from engaging in the unlawful 
manufacture, sale, distribution, dispensation, possession or use of any controlled 
substance or marijuana during the performance of the Contract. 

9. Section 508 Compliance 
All information technology which, pursuant to this Contract, is purchased or 

upgraded by or for the use of any Commonwealth agency or institution 0r political 
subdivision of the Commonwealth (the “Technology") shall comply with Section 508 
of the Rehabilitation Act (29 U.S.C. 794d), as amended. If requested, the Contractor 
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must provide a detailed explanation of how compliance with Section 508 of the 
Rehabilitation Act is achieved and a validation 0f concept demonstration. The 
requirements of this Paragraph along with the Non-Visual Access to Technology 
Clause shall be construed to achieve full compliance with the Information Technology 
Access Act, §§2.2-3500 through 2.2-3504 of the Code of Virginia. 

10. Non-Visual Access 
All information technology which, pursuant to this Contract, is purchased or 
upgraded by or for the use of any State agency or institution 0r political subdivision 
of the Commonwealth (the “Technology") shall comply with the following nonvisual 
access standards from the date of purchase or upgrade until the expiration of this 
Contract: 

(i) Effective, interactive control and use of the Technology shall be readily 
achievable by nonvisual means; 

(ii) The Technology equipped for nonvisual access shall be compatible with 
information technology used by other individuals with whom any blind or 
visualiy impaired user of the Technology interacts; 

(iii) Nonvisual access technology shall be integrated into any networks used to 
share communications among employees, program participants or the public; 
and 

(iv) The technology for nonvisual access shall have the capability of providing 
equivalent access by nonvisual means to telecommunications or other 
interconnected network services used by persons who are not blind 0r visually 
impaired. 

Compliance with the foregoing nonvisual access standards shall not be required if the 

head of the using agency, institution or politi'cal subdivision determines that (i) the 
Technology is not available with nonvisual access because the essential elements of 
the Technology are visual and (ii) nonvisual equivalence is not available. 

Installation 0f hardware, software, or peripheral devices used for nonvisual access is 
not required when the Technology is being used exclusively by individuals who are 
not blind or visually impaired, but applications programs and underlying operating 
systems (including the format of the data) used for the manipulation and 
presentation of information shall permit the installation and effective use of nonvisual 
access software and peripheral devices. 

If requested, the Contractor must provide a detailed explanation of how compliance 
with the foregoing nonvisua! access standards is achieved and a validation of concept 
demonstration. 

The requirements of this Paragraph shall be construed to achieve full compliance 
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with the Information Technology Access Act, 2.2-3500 through 2.2-3504 of the Code 
of Virginia. 

11. Authorized To Transact Business 
A Contractor organized as a stock or nonstock corporation, limited liability company, 
business trust, or limited partnership or registered as a registered limited liability 
partnership shall be authorized to transact business as a domestic or foreign 
business entity if so required by Title 13.1 0r Title 50 0f the Code of Virginia 0r as 
otherwise required by law. 

A Contractor shall not allow its existence as a partnership or corporation to lapse or 
its certificate of authority or registration to transact business in the Commonwealth, 
if so required under Title 13.1 or Title 50 of the Code of Virginia, t0 be revoked or 
cancelled at any time during the term of the Contract. The Commonwealth may void 
this Contract, in whole or in part, if the Contractor fails to remain in compliance with 
the provisions of this provision. 

12. Insurance 
The Contractor and any subcontractors will maintain the following insurance 
coverages during the entire term of the Contract. All insurance coverages will be 
provided by insurance companies authorized to sell insurance in Virginia by the 
Virginia State Corporation Commission. Contractor will provide Certificates 0f 
Insurance upon request to substantiate its compliance with these requirements. 

(i) Workers’ Compensation - Statutory requirements and benefits. Coverage is 
compulsory for employers of three or more employees, to include the 
empioyer. Contractors who fail to notify the Commonwealth of increases in 
the number of employees that change their workers‘ compensation 
requirements under the Code of Virginia during the course 0f the contract 
shall be in noncompliance with the contract. 

(ii) Employer's Liability - $100,000. 

(iii) Commercial General Liability - $1,000,000 per occurrence. Commercial 
General Liability is t0 include bodily injury and property damage, personal 
injury and advertising injury, products and completed operations coverage. 
The Commonwealth of Virginia must be named as an additional insured and 
so endorsed on the policy. 
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